anyone that is on his property, and that Mr. Lucas is not an employee
of Mr. Doan for lawful purposes until he comes on the property (Tr. 515).
With regard to .any supervisory coatrol by mine operator Doan over blaster
Lucas, counsel stated as follows (Tr. 515-519):

ADMINISTRATIVE LAW JUDGE KQUTRAS: When he comes on
the property to do blasting Mr. Doan is not sitting
there looking over his shoulder as to how he loads
the holes and wires up the shots, is he?

MR. WALL:  I am not aware that he commonly does.
He could if he wanted to.

ADMINISTRATIVE LAW JUDGE KOUTRAS: Do you mean that
he could supervise Mr. Lucas in the manner he wires
up and loads the shots and puts them off?

MR. WALL: He certainly could.

ADMINISTRATIVE LAW JUDGE KOUTRAS:  Why doesn't Mr. Doan
do the blasting himself? He could save a little bit
of money.

MR, WALL: Mr. Doan does not want to do the blasting
anymore.  He has other things to do.  He started out
with a small operation. Now he has some ten pits.  He
has a larger operation and has other people doing lots of
things that he used to do himself.

ADMINISTRATIVE LAW JUDGE KOUTRAS: Mr. Wall, if you know,
with regard to the activities of Austin Powder, is this.a
common arrangement in strip mining in this area to have
the manufacturer of the explosives do the actual blasting
for the mine operator?

MR. WALL: It is not at all unusual, no.  I cannot say
that it is the normal practice in every Instance.  Because
I am not familiar with the practices here.  But I know
that most of the larger manufacturers also have similar
arrangements.

ADMINISTRATIVE LAW JUDGE KOUTRAS: Again, I am not making
light of this service agreement.  In the section where
it says Austin Powder Company is not engaged in blasting
:*ork.  How can one say that Austin Powder is not engaged
in blasting work when, in fact, they set the wheels in
motion? They dispatch three people when the call comes.
Three people, vehicles, equipment and the product come.
They charge the holes,  the blast goes off.  Now, you
say that is not blasting? Is that blasting work, setting
the tharge and blasting?
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